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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH^S^ FROM 
THE MAILING DATE OF THIS COMMUNICATION ' ' " "^^^-It^t: 3 MONTH(S) FROM 

status 

1)M Responsive to communication(s) fried on 20 November 2003 
2aM This action is FINAL. 2b)n This action is non-final. 

3)0 Since this application is In condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parfe Quayle, 1935 CD. 11 453 213 
Disposition of Claims 

AM Claim(s) 1-3J-9.12.13.16 and 97.di is/are pending in the application. 

4a) Of the above claim(s) 16.27-29 and 38^41 is/are withdrawn from consideration. 

5) IEI Claim(s) 1-3J-9.12.13 and 3n^!i7 js/are allowed. 

6) n Claim(s) is/are rejected. 

Clalm(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

1 0)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicarrt may not request that any objection to the drawlng(s) be held In abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 
1 DD The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-1 52. 
Priority under 35 U.S.C. §§ 119 and 120 

12)n Acknowledgment Is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-fd) or m 
a)UAII b)D Some*c)n None of: \/v/ \/- 

1 .□ Certified copies of the priority documents have been received. 

2. U Certified copies of the priority documents have been received in Application No 

3. U Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7 2(a)) 
.oxr^* attached detailed Office action for a list of the certified copies not received 

13) ^ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application) 

37 CFrT's '"""''^ specification or in an Application D^ta S 

a) □ The translation of the foreign language provisional application has been received 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a soecific 

reference was included in the first sentence of the specification or in an AppLlon Date Sh^^^^^^^^^ 

Attachment(s) 

R M?" °I nT"°°' n Sun«»ry (PTCM13) Paper No(s). 

3) U Intbmiation Disclosure Statement(s)(PTCfc1449) Paper No(s) 6) □other: PPi»«ioniriu ijm, 
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Specification 

The examiner has not checked the specification to the extent necessary to 
determine the presence of all possible minor errors (grammatical, typographical and 
idiomatic). Cooperation of the applicant(s) is requested in correcting any errors of which 
applicant(s) may become aware of in the specification, in the claims and in any future 
amendment(s) that applicant(s) may file. 

Applicant(s) is also requested to complete the status of any copending 
applications referred to in the specification by their Attorney Docket Number or 
Application Serial Number, if any. 

The status of the parent application(s) and/or any other application(s) cross- 
referenced to this application, if any, should be updated in a timely manner. 

The previous objection to the specification is withdrawn in view of the 
amendment filed November 14, 2003. 

Information Disclosure Statement 

Applicants' amendment filed November 20, 2003 refers to an Information 
Disclosure Statement filed therewith, but such is not of record in the instant application. 

Election/Restriction 

Newly submitted (or amended) claims 16, 27-29 and 38-41 are directed to an 
inventions that are independent or distinct from the invention originally claimed for the 
following reasons: Some of these claims now contain positive limitations on well- 
treatment. This is an invention independent and distinct from the cement composition 
for which applicant has received an action on the merits. Alternately, some of these 
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claims, for example claim 27, contain limitations such as transporting material. The 
previous restriction requirement indicated sucli limitations to constitute methods for 
doing business, and as such, they are independent and distinct from the cement 
composition for which applicant has already received an action on the merits. Since 
applicant has received an action on the merits for the originally presented Invention, this 
invention has been constructively elected by original presentation for prosecution on the 
merits. Accordingly, claims 16, 27-29 and 38-41 are withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

This application contains claims 16, 27-29 and 38-41, drawn to an invention 
nonelected with traverse in the paper filed 1 1/20/03. A complete reply to the final 
rejection must include cancellation of nonelected claims or other appropriate action (37 
CFR 1.144) See MPEP § 821.01. 



Allowable Subject Matter 

Claims 1-3, 7-9. 12, 13 and 30-37 are allowable over the prior art of record. 
The following Is an examiner's statement of reasons for allowance: 
The application contains allowable subject matter because the claims as 
amended effectively exclude fly ash and significant amounts of other components. As 
claimed, the composition effectively contains cement, CKD and optionally water. If the 
non-elected claims are canceled, the application could be passed to issue. 
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Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and. to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance," 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth D. Wood whose telephone number is 703- 
308-3802. The examiner can normally be reached on M-F, 5:30-2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Bell can be reached on 703-308-3823. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9310. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661 




Elizabeth D. Wood 
Primary Examiner 
Art Unit 1755 
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